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The Master of the Rolls of Ireland to Viscount Melbourne. 

Fortfield, Dublin, 3d December 1830. 

MY LORD, , , , , 

I T having been yesterday confidently announced that a change was in contempla- 
tion in the office of Lord Chancellor of this country, and that Lord Plunket 
was to succeed Sir Anthony Hart, I have the honour to avail myself of the earliest 
opportunity of draAving your Lordship’s particular attention to my letter to Mr. reel, 
dated the 11th November 1828, and its enclosures, which your Lordship will find in 
the office of the Home Department; and I have the honour to enclose two of 
these enclosures, which, as printed papers, will save trouble to your Lordship in pos- 
sessing yourself of the nature of the subject. I claim, as Irish Master of the Rolls, 
a right to appoint a Secretary to aid me in dispatching the Petition business of the 
Hoffs Court, and Sir Anthony Hart claimed an adversary right to appoint to the 
same office of Secretary to me, as Master of the Rolls, at the Rolls Court. Upon 
conflicting titles thus directly opposed, it clearly appeared to me, as it now does, 
that it was quite impossible that either Judge could, upon any principle known to 
our Constitution and Laws, or upon any principle of jurisprudence adopted in any 
civilized State of Europe, as far as I am informed, assume jurisdiction, and having 
by his judicial act prevented the trial of these conflicting titles to the same office 
according to the course of the Common Law, proceed to adjudicate the title in his own 
favour. I was and am sensible also that my impression, though strong, that 1 have 
a right to appoint my own Secretary to aid me in dispatching the Petition business 
of the Rolls Court, might be mistaken, and therefore in my letter to Mr. Peel, dated 
the 14th April 1826, to be found in the printed Appendix enclosed, as 1 hold ottice 
under the Great Seal of "Great Britain, and not of Ireland, I pointedly adverted to 
these considerations, and stated, as your Lordship will see, that if the opinion of the 
Lord Chancellor accorded with mine, a general order of the Court, signed by the 
Chancellor and Master of the Rolls, would at once arrange the subject for ever; but 
that if the new Lord Chancellor should be opposed in opinions and views to me, 
I then proposed that the whole matter should be referred to the Lord 1 Chancellm 
and Master of the Rolls of England, or to the three puisne Judges of any o the 
Courts of King’s Bench, Common Pleas or Exchequer, in Ireland. And I beg leave 
now again to renew the same proposition, as I will cheerfully acquiesce in any deci- 
sion thus made, because it will be pronounced by a tribunal uninterested m the sub- 
ject. I am also equally ready, if preferred, to concur in the necessary measures, 
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in having a case made and a judgment taken of a court of law upon the title which 
I claim, according to the course of the Common Law. In this state of things tli' 
present Irish Chancellor, Sir Anthony Hart, adopted the unexpected course of 
issuing a Chamber Order, which rendered it quite impracticable, as acted upon to trv 
the title which I claim in any court of law, according to the known remedies of 
trying conflicting titles to office, and afterwards proceeded to finally decide in favour 
of his own title to appoint to this office against the conflicting title claimed by me 
to appoint to the same office, and that in a manner which rendered his Lordship's 
judgment irreversibly conclusive upon the question, without the power of anneal to 
the House of Lords or to the King in Council. I have the honour to enclose to von 
a printed copy of the Petition of my relative, Mr. Shaw, whom I appointed mv 
Secretary for the purpose of trying the right at that period, which contains the mr 
ticulars ; and your Lordship having been then Chief Secretary in Ireland cannot 
tail to recollect the annoyance and expense which this course of proceeding thus 
adopted upon this subject involved me in. Your Lordship will find in the firsi 
number of Mr. Beatty’s Reports of Cases in the time of Lord Chancellor Hart el 
parte Frederick Shaw, the reasons and judgment of Sir Anthony Hart in this case 
impressed with a deep conviction that the precedent thus made, for the first Lime' 
as far as I have ever heard, of a judge conclusively deciding in favour of his own 
title to appoint to office against a conflicting title, more especially there being no 
remedy by appeal or petition to the King in Council, was not consonant to the prin 
ciples of our Laws and Constitution, and that the grounds of the judgment itself 
Mien examined could not sustain the title of Sir Anthony Hart to appoint to this 
office, I caused a case to be submitted to Sir James Scarlett, in which the course 
taken was not to originate any statement of facts, but merely to follow tile topics of 

ric e allv d t S o m Sk if f“s Ant ^ Hart in th - eir consec,ltive order . mill to put cntcgo- 
R r Scarlett the propositions upon which the judgment of Sir An- 

hony Halt professed to be founded. Sir James Scarlett answered this case and 
these queries and dissented from the opinions delivered by Sir Anthony Hart and 
the result of his opinion is in favour of the title which I claim. You will find a 
copy of this Case in your office, enclosed with my Letter to Mr. Peel dated the 1 1 th 
November . S28, and marked No. 5. In this state of things it appcarhd to mo that 
as an independent J udgo, and the fellow-subject of Sir Anthony Hart, that bought 
: K" ! - P T a precedent so new and momentoul to pass in silence; 
and that if this species of judicial power is to be established as a precedent in mv 

iumfied^sanet’ 1 n0t 1 ° -P™' 1 “ t0 bo recOT(letl "’ithout its possessing the 

implied sanction and approbation of His Majesty’s Ministers, by soliciting their 
distinct consideration of the subject; and I also thought that J oLht to fulfil the 
. ma , de , b y me . in letter to Mr. Peel, dated the 14th April 1826 that 
yf™ 8 d from “sing *e question until upon a vacancy I could bring it for! 
u iT “ P ress ure on any individual, and that when raised I vvouldlteadily 
follow it up to some determinate recorded measure upon the subject Upon these 
motives I repa, red to England, in the autumn of ,820 upon the rising of mv court 

of addressing me. P October last, which is private in its form 

be made *» the time, enables His 

fa tta^djudicS P T" e °? any Pers0n ’ t0 P™ vide 

Law, and the known remedies and DrecedenTs^ according to the course of the Common 
terested tribunal ; and I will most willimrl 1 ^ ^ ying tlt es to office b y some unin ' 
His Majesty’s MinfoteJ J or arrangement which 

right. Under th*Td™mI„ P ™ P °“ .1 mve3 ‘ i S a tion and decision of this 

that your Lordshfo Mil fo Tnn L' “: * be „ sub J ec t. Presses, I beg leave to request 

ments and correspondence in yonr office aL/of affnri” 8 L , ord P1 “ nket t,f the doc “- 
nity to see them ; and that ffis Mafos^’s M f ffordl “S hl3 Lordship the opportu- 
’ HlS M,,aest L 8 Mlms ‘ers will take the subject into their 
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speedy consideration, which no doubt will present the case to the consideration of 
the Lord Chancellor, as the law member of the Cabinet, and. that your Lordship will 
honour me with a reply, I have only to add, that my single object is the attainment 
of justice for myself and my office, in the establishment of what I conceive to be 
not a speculative right, but a title of office, the exercise of which will afford to me 
and my successors much facility and convenience in the discharge of my public 
duties ; and that the lingering history of the progress of this transaction renders it 
unnecessary for me to disclaim that I either expect or solicit any favour upon this 
subject. 

I have, &c. 

(signed) William M‘ Mahon. 



Viscount Melbourne to the Master of the Rolls. 

Sir, Whitehall, nth December 1830. 

I beg to acknowledge the receipt of your Letter of the 3d instant, with its 
Enclosures, respecting the right which you claim, as Master of the Rolls in Ireland, 
to appoint a Secretary ; and in reply to inform you, that I must decline expressing 
any opinion on the subject. 

I have, &c. 

(signed) Melbourne. 



The Master of the Rolls in Ireland to Viscount Melbourne. 

My Lord, Fortfield, Dublin, 14th December 1830. 

I yesterday evening had the honour to receive your Lordship’s Letter of the 
nth instant, in which, after acknowledging my letter, your Lordship replies, that 
you must decline expressing any opinion on the subject. I lament to perceive 
that your Lordship has entirely misapprehended the object and point of my letter 
of the 3d instant. Allow me, therefore, to disabuse your Lordship by saying, that 
with every possible personal respect for your Lordship, it never occurred to me to 
solicit your Lordship’s opinion upon the title which, as Irish Master of the Rolls, 
I claim, to appoint a Secretary for the Irish Rolls Court. On the contrary, the 
whole structure of my letter to your Lordship is founded upon this, that the Irish 
Lord Chancellor and Irish Master of the Rolls claim by titles conflicting and 
directly opposed to appoint to this same office ; that the present Irish Lord Chan- 
cellor, Sir Anthony Hart, had by his judicial act in a litigated proceeding decided 
this right in favour of his own title ; that there is no remedy for the right which 
I claim against this proceeding, and simply, as I conceive, for this reason^ that the 
Constitution and Laws of this country never contemplated the possible exercise of 
jurisdiction by which the same individual should be party and judge in his own 
cause ; that no appeal lies to the House of Lords nor Petition to the King in 
Council from an adjudication thus made by the Lord Chancellor in favour of his 
own title and against mine ; and that therefore the right which I claim is without 
a remedy unless the judgment of my adversary claimant shall be called one. This 
state of things being opposed to every opinion which I deliberately and advisedly 
hold of my rights as one of the King’s subjects, and having the honour to be one 
of the King’s Judges, I think I ought not to permit such an experiment of judicial 
power to be exemplified in my person, nor such a precedent to be recorded in 
relation to my rights, without using all reasonable means to seek redress, and to find 
a remedy; and accordingly that, as I hold under the Great Seal of England, it was 
my duty to address your Lordship, as Secretary for the Home Department, and 
especially the Lord Chancellor of Great Britain, through your Lordship, as the 
official organ of communication for an Irish Judge with the Cabinet upon this 
subject, with a view that the King’s Ministers, if they deem it their duty, may take 
such measures as may, upon the contemplated transfer of the Great Seal of this 
country, provide for the just investigation and decision of these conflicting titles 
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by reference to any uninterested tribunal named by your Lordship, or any other of 
Iiis Majesty Ministers, or by the successor of Sir Anthony II art. The course 
adopted towards me leaves me no legal remedy for the title which I claim, else 
I would not address a letter to your Lordship, but directly pursue the remedy ; and 
the subject therefore resolving it into this, whether I am of not to have a remedy 
for the trial of my title as I claim it to this office, is the plain ground upon which 
I submit it as an act of strict justice due to me as one of the King’s subjects, that 
the King’s Ministers will, upon a transfer of the Great Seal, provide for a just 
decision of these opposed titles by any uninterested tribunal whatever. I have 
therefore to solicit your Lordship, with great deference, but with that firmness which 
a deep conviction of the strict justice of my appeal to His Majesty’s Ministers 
inspires, to reconsider the subject, and to do me the honour to lay my correspon- 
dence with your Lordship’s department before the Lord Chancellor ot Great Bri- 
tain, and such other members of the Cabinet as will deem it their duty to bestow any 
attention upon the subject. Being anxious to cultivate the personal good will of 
every individual serving with me in the judicial offices of the State, I am induced 
earnestly to impress this subject upon your Lordship’’ s consideration; and I shall in 
any event have the consolation to reflect, that while l have honestly and firmly main- 
tained the rights of myself and my successors in office, I have sought to avoid, as 
far as I could, the inconveniences of the collision of offices, and the litigation of two 
Judges in the Court of Chancery, on this subject. 

I have, &c. 

(signed) William M c Mahon, 
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